
NORTH CAROLINA 
ENVIRONMENTAL MANAGEMENT COMMISSION

Minutes of May 14, 2015 Meeting

The North Carolina Environmental Management Commission met on Thursday, May 14, 2015 in the main floor hearing room in the Archdale Building, Raleigh, NC. Commissioners present were:

	Gerard Carroll, Chairman 

Charlie Carter 
Tommy Craven 
Dan Dawson
	Charles Elam
	E.O. Ferrell 
Bill Puette
	Larry Raymond 
Bob Rubin 
Steve Tedder 
Julie Wilsey

Commissioner Butch Smith was absent from this meeting.  Commissioner David Anderson was absent from the meeting because he was hospitalized for a serious medical condition.

Commission Counsel Jennie Hauser was also present.

I.    	Preliminary Matters
The meeting was called to order at 9:00 a.m. with Chairman Carroll presiding. He read the notice required by N.C.G.S. §138A-15(e).  No conflicts of interest or potential conflicts of interest were identified at that time. The Chairman told the members that if they identified a conflict or potential conflict of interest during the meeting, they should inform the Commission of the conflict at that time.

Chairman Carroll informed those assembled that the Civil Penalty Remissions meeting of Group II would be held in the Ground Floor Hearing Room immediately following the full EMC meeting.
He continued by stating that the Commission’s first order of business was a presentation to the previous Chairman.  Chairman Carroll read and presented a proclamation to former Chair Benne Hutson, as follows:
“This is a proclamation honoring Benne C. Hutson for Exceptional Service to the Environmental Management Commission and the People of North Carolina.
	Whereas, Benne C. Hutson served as EMC Chairman from July 2013 – January 2015 and as an
EMC member since 2012.
	Whereas, during his tenure as EMC Chairman, Benne C. Hutson was organized, informed, knowledgeable, innovative, bold, engaging, and engaged with the general public, the regulated
Community and nongovernmental organizations, and demonstrated superior  leadership abilities.
Whereas, as Chairman, Benne C. Hutson selflessly undertook activities and outreach in order
to educate, and to represent the work of the EMC for the benefit of North Carolina and its citizens.
Whereas, the people of North Carolina benefit from a healthier, cleaner, more beautiful
and more prosperous state as a result of  Benne C. Hutson’s diligent public service;
Therefore, the members of the Environmental Management Commission hereby express our
deep gratitude for his distinguished service to the Commission, our heartfelt appreciation for his
efforts to improve the quality of life in North Carolina, our great admiration for his leadership
skills, and our thanks for his friendship.
	We extend to Benne Hutson our very best wishes for the years ahead.

	The Commission applauded Mr. Hutson, and Mr. Hutson made comments thanking everyone.

II.	Approval of Minutes
	Chairman asked for approval of the minutes from the Commission meeting on March 12, 2015.  He indicated that those minutes had been sent out and posted for review.  He stated that there was a missing item of who seconded the approval of the meeting minutes for the January 9th meeting and asked if that person would identify themselves because Ms. Hauser and Ms. Thomas-Spence were unable to identify that person.  Commissioner Wilsey responded that she was the Commissioner who seconded the approval of the minutes in March.

	Chairman Carroll asked for any other comments from the minutes on the last meeting.  Commissioner Dawson asked why the minutes were now so abbreviated.   Chairman Carroll stated that minutes could be just a summary of what the actions were or a transcript of the whole thing.

Commissioner Dawson wanted to know how long the minutes would be available for the EMC’s archive.

Ms. Hauser conferred with Ms. Thomas-Spence and stated that the meetings are recorded and then transcribed from the tapes.  That information is synthesized into the EMC’s formal set of minutes.  All of the information is available for a certain period of time according to DENR’s records disposition schedule for the EMC.  She stated that she did not know the actual period of time, however, there is a formal schedule that requires DENR to keep records for a certain period of time.  She also indicated that if there was a particular matter in which the Commission had an interest there could be other mechanisms that could make that information available even longer.  For example, if a matter went into litigation, then the information would be held until the conclusion of the litigation, regardless of whether the disposition schedule had expired.   

Commissioner Dawson expressed concern that the differing style of minutes between the various committees of the EMC and the Commission might be seen to imply inconsistency in how the EMC operates.

Ms. Hauser stated that pursuant to the EMC by-laws, the committees were allowed to function as they chose to function, except that they could not act in a manner contrary to the Commission.

Commissioner Dawson’s commented that his concern was not how the committees choose to act, but how the public could have confidence in how they perform.

Chairman Carroll thanked Commissioner Dawson and asked if there any other comments

Commissioner Martin commented that in 13 years any time he needed a full recording of the meeting, he was surprised how far back they went.  He further stated that he felt that the EMC would be reviewing a hundred pages of minutes if they did them verbatim on some of the meetings.

e of thesrbatim on some of theseasked if there Commissioner Dawson agreed and stated that he hoped that the EMC didn’t think he thought the minutes should be verbatim.

Commissioner Martin indicated that he just wanted to make sure that everyone understood they could get those full recordings if desired.

Chairman Carroll asked if there were any other comments on the meeting minutes and if there was any objection to approving the minutes?  Commissioner Tedder made a motion to approve, and Commissioner Ferrell seconded.  The motion passed.

III.	Action Items

Agenda Item 15-16:	Request to Proceed to Hearing on Revisions to Open Burning Rules to Reflect S.L. 2014120 (529)

	Ms. Joelle Burleson, Engineering Supervisor in the Planning Section, Division of Air Quality (DAQ), presented staff’s request that the EMC allow DAQ to proceed to hearing on amendments to the open burning rules to reflect the revisions that were put in place by Session Law 2014-120.  In particular, existing open burning rules permit residential burning of leaves, tree branches, yard trimmings, etc. under the conditions that are specified in the rule, and the amendments would also allow the residential open burning of logs and stumps.  Session Law 2014-120 requires that the rules be substantively identical to the session law and it also requires that the agency implement the session law as its effective date last year.  DAQ has been implementing the law as presented in the proposed rule amendment.  In particular, DAQ requested to amend Rules 02D .1903 and 02D .1902 to remove the definition of the term “nuisance” for consistency with the substantively identical changes from the session law.  DAQ had completed their regulatory impact analysis pursuant to the North Carolina Administrative Procedures Act (APA) and determined the proposed amendment did not require a fiscal note and that analysis has been reviewed and found adequate by the Office of State Budget and Management (OSBM), with little or no impact on state and local governments.  Ms. Burleson requested approval of the fiscal analysis as well as the request to proceed to hearing on the proposed amendments.

	Commissioner Carter, as Chairman of the Air Quality Committee, moved to approve the staff’s request to publish the proposed rules, including the fiscal analysis, and to conduct a public hearing on them.  Commissioner Ferrell seconded the motion, and with no discussion, the motion passed.

Agenda Item:  15-17	Request Approval of 2016 303(d) Listing Methodology


	Mr. Jeff Manning, Chief of the Classification/Standards and Rules Review Branch, Division of Water Resources (DWR), indicated that the EMC’s Water Quality Committee had approved him to present this item to the EMC.  Mr. Manning made a short slide presentation and stated that the 303(d) list was required by federal law to be submitted to EPA every two years, and North Carolina General Statutes require the EMC to identify impaired waterbodies.  Mr. Manning presented and discussed the 303(d) listing methodology in detail and informed the EMC that there was more information available on a link to the website dedicated to the 303(d), along with maps which would be helpful with the current waterbody listings.  Mr. Manning stated that staff was asking the EMC to approve the 2016 303(d) listing methodology.

	Commissioner Ferrell asked what would be the likely impact of approving the methodology, and would it result in more impaired waterbodies?

	Mr. Manning responded that staff did not know how many waterbodies would be classified as impaired until they looked at the data using the methodology.  He stated that DWR was currently sampling some waters, but that data would not be available for the 2016 list.  The data endpoint for this cycle was the end of 2014. All the data that they were going to be using with the 2016 methodology were already been in existence.  

	Commissioner Tedder, Chairman of the Water Quality Committee, stated that this issue was heard in the Water Quality Committee, and he felt that Mr. Manning and staff had done a good job of just cleaning up a few places from what the EMC approved in 2013.  Mr. Tedder indicated that sometimes people questioned why the analysis had to be done every two years; unfortunately, it was federal law.  With that being said, Mr. Tedder, as Chairman of the Water Quality Committee made a motion to approve the methodology for the 2016 303(d) listing methodology.  Commissioner Rubin seconded.   There was no further discussion, and the motion carried.

Agenda Item 15-18:   Request for Approval of 2014 Coal Combustion Products Study as required by the Coal Ash Management Act and to proceed to the Environmental Review Commission

	Ms. Ellen Lorscheider, Chief of the Solid Waste Section, Division of Waste Management (DWM), explained the report for the 2014 Coal Combustion Products Study and indicated changes that were made in the Beneficial Re-Use of Coal Ash committee meeting.  Ms. Lorscheider explained four sets of rules that in some way regulate the reuse of coal combustion byproducts and residuals.  She indicated that the Committee addressed the possibility of an extension to the moratorium on use of coal ash so that there would be additional time to work on recommendations or changes to the regulations.  One of the things that the committee addressed specifically was, if there were not an impermeable surface to a structural fill as an end use, and then the structural fill might require additional regulations.  The second was that during construction there should be regulations to limit the time coal ash was left open, which was primarily a concern about precipitation, but also about dust.  She also stated that the committee determined there should be a discussion having to do with a number of land application regulations. 
	Additionally, Ms. Lorscheider reviewed with the Commission certain changes that the Committee had made to the Report, which had previously been posted to the Commission’s agenda.	 

	Chairman Carroll asked for questions or comments and asked Commissioner Rubin if he had anything to add.

	Commissioner Rubin, Chairman of the Beneficial Re-use of Coal Ash Committee thanked Ms. Lorscheider and staff for their work on the report.  He indicated that, perhaps, all of the issues had not yet been addressed.  He thought they might hope to put in rule, for example, the difference between the toxicity characterization leach procedure and the synthetic characterization leach procedure.  He further stated that those were things he felt would be resolved as they entered into rulemaking as they were an important part of long term management efforts.    
	
	Commissioner Dawson commented that the current agenda package that was online for the current EMC meeting was prepared prior to Wednesday’s meeting of the committee.  He asked if it was possible for staff change the agenda package posted on-line to include that latest version.  

	Chairman Carroll agreed and asked for a motion to make the change to reflect the final motion on which the Commission was voting.

	Ms. Lorscheider replied that she had made the change, and she would forward it to Commissioner Dawson.  Commissioner Martin commented that he agreed with Commissioner Dawson that it was a good idea to allow the Commission to see the changes.  However, he wanted to ensure that staff was clear that the committee agenda should remain just as it was, but staff should add a revised version of the report on the EMC agenda to reflect the changes.

	Chairman Carroll asked if there was further discussion.  

	Commissioner Elam asked who would enforce this.  Ms. Lorscheider answered that DWM was already enforcing their structural fill rules.  

	The Commission discussed with Ms. Lorscheider the idea of involvement by some of the larger grading contractors in the State about these requirements, especially as related to the expense of using coal ash for fill material, reaching out to concrete manufacturers, and work with DOT under Session Law 2014-122.  Also discussed was the dissolution of the Ad Hoc Committee upon sending the Report to the General Assembly’s Environmental Review Commission.	.

	Commissioner Rubin stated he felt that the Commission should look at true environmental benefits, i.e., whether use of these materials is truly environmentally beneficial looking at the whole umbrella of environmental quality, there are a lot of benefits. The committee’s assignment based on the legislation was to look at beneficial use options.	.

	Chairman Carroll stated that the Commission had prepared the report for submission, as it was tasked to do. He felt that exploration of beneficial uses for coal ash should be a continuing effort, and it would be appropriate to be on the part of the Department to move this activity forward and find constructive uses, working with the affected commercial entities.  He then called for a motion to approve the report and to send it to the Environmental Review Commission.

	Commissioner Tedder made a motion to approve the Report and to send it to the ERC, and Commissioner Puett seconded. There was no further discussion, and the motion passed.  

	Chairman Carroll indicated that the life of the Ad Hoc Committee on the beneficial reuse of coal ash had come to an end and that Committee was now disbanded.  He thanked Chairman Rubin for chairing the effort and all the Commission members who participated for their participation and their help.  He also thanked Ms. Lorscheider and all of the staff for their hard work.

Agenda Item 15-19:	Request for 30-day Waiver to Request Approval of Proposed for Risk-Based Assessment and Corrective Action for Non-UST Petroleum Releases:  15A NCAC 2L Section .0500

	Chairman Carroll began by asking Commissioner Martin to comment on the reason for asking for a waiver on this matter.

	Commissioner Kevin Martin, Chairman of the Groundwater and Waste Management Committee, stated that this matter was related to a petition for rulemaking that the Commission heard last May, 2014, and while the Commission granted the petition the language that was proposed by the petitioner the proposed language was not exactly what either the EMC or staff wanted to publish for public comment; therefore, they had been working together to get language that was mutually agreeable. Mr. Taylor, the petitioner, was present at the Committee meeting, and he was in agreement with the language that had been proposed.  Commissioner Martin stated that these circumstances particularly warranted a 30-day waiver, and the Committee agreed to recommend that to the full Commission.  It has been a year since this petition was filed, and the Committee is just recommending publishing the proposed rule and holding a public hearing. 

	Commissioner Martin, as Chairman of the Groundwater and Waste Management Committee, made the motion that the Commission waived the 30-day rule for this matter. 

	Commissioner Carter seconded the motion.  Hearing no discussion, the motion passed.  Chairman Carroll stated that the Commission would move on to the actual proposed text, which would add a new section to 2L .0500.

15-20	Request Approval to Proceed to Public Comment and Hearing on Proposed Rules for Risk-Based Assessment and Corrective Action for Non-UST Petroleum Releases: 15A NCAC 2L 
Section.0500

	Art Barnhardt, Chief of the Underground Storage Tanks Section, Division of Waste Management (DWM), stated that this was a petition that Mr. Taylor submitted last May, and the Commission had heard it at the July 2014 meeting and approved staff and the petitioner to develop a draft rule.  Staff generated several drafts for Petitioner to review.   As background, Mr. Barnhardt stated Mr. Taylor petitioned the agency because he wanted to see risk based corrective action methodology applied to petroleum products that were from sources other than underground storage tanks.  Currently the State has risk-based corrective action rules in the underground storage tank rule set: a regulatory program where DWM can work with folks and use risk based corrective action goals and closeout procedures that are not afforded to other petroleum spills.  It is the exact same product that would come from an underground storage tank; however, DWM does not have the ability to use the risk-based approach for those other types of petroleum spills that do not originate from underground storage tanks.  Mr. Taylor in submitting his draft rule took Section .0400, the underground storage tank rules, and changed it to create a set of rules that would accomplish the task of providing risk-based corrective action and assessment rules for these non-UST petroleum-type spills.  Staff determined that merely changing the Section .0400 underground storage rules it could present some problems with some statutory conflicts, as well as for the State’s federal approved status from EPA on the Underground Storage Tank Program; therefore, staff elected to create a new section following the .0400 Section of the regulations.  Mr. Barnhardt reported on the presentation to the Committee, which presentation provided a detailed comparison between the drafts.  The Committee made changes to the draft presented and he showed those changes to the Commission displayed on the screen in the Ground Floor Hearing Room. Mr. Barnhardt stated that none of the Committee’s changes really substantially changed the text of the rule; they just added clarity.

	Commissioner Martin added that one of the changes was to clarify a certified well contractor has to install the monitoring wells.

	Dr. Rubin wondered how many other persons similarly situated to the Petitioner might there be in the State.

	Mr. Barnhardt stated that in DWM’s database to track incidents that are non-underground storage tank related, and which are primarily petroleum spills of this nature, there are about 2,000 sites, and the rule could potentially have an impact on all of them
	Commissioner Martin added that he frequently saw the situation where there were old above-ground home heating oil tanks with incidental leakage.  He stated the lack of a risk-based approach had caused problems for many, with no benefit to the environment.

	Chairman Carroll asked for other comments and stated that the request was for motion to proceed to public comment and hearing on these proposed rules and fiscal note.  

	Mr. Barnhardt indicated that attached to the agenda was a fiscal note in draft form.  It was not finalized, and staff was still working with the Office of State Budget and Management to finalize the fiscal note.  He stated that even though it was in draft form, they were still able to go to public notice and start the process of rulemaking.

	Chairman Carroll consulted Ms. Hauser for confirmation of the process.

	Ms. Hauser stated that if DENR’s rulemaking coordinator and the Rules Review Commission staff were telling him DMW could publish the proposed rules using a draft fiscal note, she would support that position.

	Chairman Carroll stated the motion would include the fiscal analysis.  Commissioner Dawson moved to send the proposed rule and draft fiscal note to public hearing.  Commissioner Martin stated that he was just going to second the motion, with one change if Mr. Dawson did not object, to remove the word “immediate” that Mr. Barnhardt found that was not discussed in the Committee.  Commissioner Dawson agreed to the change in wording.	

	Chairman Carroll called for the vote, and the motion carried.  

15-21	Request Approval to Proceed to Public Comment and Hearing on Proposed Amendments to 15A NCAC 2L .0106
 
	Evan Kane, Chief of the Groundwater Planning and Environmental Review Branch, Division of Water Resources (DWR), presented background information regarding the proposed rule, starting with the existing corrective action rule for groundwater, 2L .0106, which was part of the groundwater classifications and standards establishes the default cleanup requirements for groundwater contamination.  For situations where there is not an explicit risk-based program like UST or dry cleaning solvents, the 2L .0106 rule is the “go-to” rule.  The rule provides staff options for active remediation, natural attenuation, and remediation to alternative standards.    As a result of issues arising out of the request for declaratory ruling from the EMC on the existing rule, the General Assembly directed the EMC to review the corrective action rule and a compliance boundary rule for clarity and internal consistency and to report the results of that review to the Environmental Review Commission in December.  The Chair of the EMC appointed an Ad Hoc Committee.  That Ad Hoc Committee met a handful of times with support from staff from the Division of Water Resources and the Division of Waste Management, and presented its review to the Commission in November 2014. The Committee’s Report was subsequently submitted to the General Assembly’s Environmental Review Commission.  The Report identified six problems with clarity and consistency within the corrective action rule.  Mr. Kane pointed out to the Commission that the proposed rule follows the framework of the Report and establishes three categories for corrective action:  activities that are truly non-permitted; activities that are permitted by the Department prior to December 30 in 1983; and activities permitted December 30, 1983 or later.  The Report suggested amended rule language to clarify the concept of “immediate notification.”  The proposed rule language requires that the notification must be delivered to the Department within 24 hours of the incident occurring and then, instead of using this phrase “immediate action to eliminate the source,” relies on existing paragraph (f) of the rule, which relates to prevention of fire, explosion and spread obnoxious fumes and other initial abatement actions as well as additional follow-on activities that must be conducted.  The proposed rule amendment also explicitly points out that the point of compliance for restoration of groundwater quality at permitted sites is the compliance boundary and designates this as the point of compliance for initiating corrective action requirements.  It makes other minor technical changes.  In terms of a fiscal analysis, the proposed revisions are intended to clarify and not change requirements; they are intended to bring the text of the rule into explicit concordance with the way the existing rule has been implemented by DENR and interpreted by the Environmental Management Commission historically.  Therefore, these changes are not anticipated to have a measurable fiscal impact on federal, state or local government or on private entities.  The Division has prepared a fiscal analysis, and the Office of State Budget and Management has agreed that no fiscal note is required.  The fiscal analysis was included in the member’s packet and would be posted online with the proposed rule staff received approval to proceed.


	Chairman Carroll asked for any questions or comments and asked Commissioner Martin if he had a motion.

	Commissioner Martin moved that the EMC approve proceeding to public comment and hearing on the proposed amendments to 15A NCAC 2L .0106, and to include the fiscal analysis for the record.  Commissioner Rubin seconded the motion.	

	Chairman Carroll called for the vote.  None opposed, and the motion carried. 

III.	Concluding Remarks
By Committee Chairs

	Commissioner Craven, Chairman of the Water Allocation Committee, reported that the Committee meeting was informative and enlightening.  The meeting began with, Linwood Peele, Chief of the Water Supply Planning Branch, Division of Water Resources (DWR), presenting background on the regulatory requirements for creating additional reservoirs and other above-ground water supplies.  Next, Kenny Waldroup, the Assistant Director of Public Utilities with the City of Raleigh, shared with the Committee the City of Raleigh’s experiences both with Falls Lake and with the new reservoir that the City is proposing.  Barry Gullet, the Director of Charlotte Utilities who is also with the Catawba-Wateree Water Management Group, shared with the Committee how that group was formed and what they are trying to accomplish.  After those presentations, Kim Nimmer, Environmental Senior Specialist in the Water Planning Section, DWR gave an update on interbasin transfers that will be coming to the Water Allocation Committee in the next few meetings.  One is the Kerr Lake Regional transfer, and the other the Union County transfer.
 
	Chairman Carroll commented that he had attended that meeting, and the bottom line is that the issue of water supply in the State of North Carolina is going to continue to grow and become more of a critical issue as the population grows.  He stated that water supply was going to be a challenge, and it would be a challenge to overcome all the regulatory obstacles that exist in order to address water supply needs.

	The Commission members discussed to possibility of asking the presenters to return to address
proposed solutions to problems facing new water supply sources and someone representing citizens who depend on groundwater in the coastal areas that proposed inter-basin transfers would affect, such as the Cape Fear Public Utility Authority.  An additional suggestion was to involve the City of Greenville Utilities, which has implemented an aquifer storage recovery project. There was consensus that presentations be made to the full Commission and then specific issues referred back to the Water Allocation Committee.	

	Commissioner Tedder, Chairman of the Water Quality Committee, reported they had heard two action items: one a major variance for the Jordan Lake riparian area buffers requested by 3M, which was approved pursuant to the delegation by the EMC to the Water Quality Committee.  The second action item was a variance from the Neuse riparian area buffers, which was denied by the Committee under the same delegation.  The Committee also heard the 303(d) listing methodology presentation that the EMC received, and the Committee approved a report on the Phase IV Tar-Pamlico agreement, which was presented by John Huisman, Senior Environmental Specialist, DWR.  Commissioner Tedder anticipated the Tar-Pamlico  Basin Plan as well as this Phase IV agreement will come to both the Water Quality Committee and the full Commission at the July meeting. 

	Commissioner Rubin reported on the Beneficial Reuse of Coal Ash Ad Hoc Committee meeting and stated that the Committee had completed their Report, approved bringing the Report to the full Commission, and approved their minutes from the meeting as the Committee’s last action. 

	Commissioner Martin reported on the Groundwater and Waste Management Committee and stated that they had one action item, which was the proposed rule set on risk-based rules for non-UST petroleum releases heard today and recommended to go to public comment and hearing. 

	Commissioner Carter, Chairman of the Air Quality Committee, reported the Committee had no action items, but one concept for rulemaking was brought forward by the DAQ staff, which concept involved the air permitting exemption.  The Division had been working on streamlining exemptions and permitting requirements.  The Committee gave staff some suggestions and direction on how they should develop and bring back a proposal for the Commission’s consideration by the September meeting.

	Commissioner Carter presented a resolution that he had e-mailed to the Commission and he passed out a hard copy also.  The resolution addressed the EPA’s so-called “Clean Power Plan” that was proposed June 2014.  The reason for the resolution was that the North Carolina House of Representatives passed a bill a couple of weeks ago, which Commissioner Carter considered to be very problematic, because it forces a set of narrow procedures on the Commission, DENR, and the North Carolina Utilities Commission.  Commissioner Carter assumes that EPA’s final rule will look essentially like its proposed rule, a massive rule. Commissioner Carter explained that the fundamental concept of EPA’s plan is to reduce carbon dioxide emissions.  To do so, EPA is imposing a goal on each state, an individual goal.  It is going to fundamentally affect electrical supply generation. Commissioner Carter stated he thought the State’s bill is not well thought out.  It was done in a hurry and would require at least monthly meetings between DENR, the Commission, and the Utilities Commission, which is problematic in that the Commission only meets every other month.  For all these reasons, Commissioner Carter wanted the Commission to approve the letter he put forward as a recommendation from the Commission to the General Assembly not to enact the bill, certainly not as currently drafted.  Commissioner Carter requested the Commission approve his resolution to move the letter forward to the Speaker of the House and President Pro Tempore, the Senate signed by the Chairman and copies to DENR, the Utilities Commission and also the Secretary of Commerce because the Utilities Commission resides in the Department of Commerce.

	Commissioner Carter made this request in the form of a motion.

	Chairman Carroll stated that there had been a motion made by Commissioner and asked whether there was a second.  The motion was seconded by Commissioner Tedder, and Chairman Carroll asked for discussion.

	The Commission members discussed wording for the proposed letter and any insights members might have regarding the intent behind the bill pending in the General Assembly.

	Chairman Carroll indicated he was going to speak to this issue as a Commission member rather than as the Chairman.  He stated that generally he was in agreement with the resolution; however, the discussion about the impact of the Clean Power Plan on utility costs in the future was not germane to the thrust of the position.
	Chairman Carroll moved to delete the second paragraph from the resolution.  The motion was seconded by Commissioner Martin.  The Chairman called for discussion of his substitute motion.

	The Commission members discussed whether it was necessary to keep the language of paragraph two in order to provide context for the resolution.

	Commissioner Dawson moved to amend the resolution to state in paragraph two, “Whereas, the Clean Power Plan has the potential to impact electric generating capacity, distribution and rates in the state; and.”  Commissioner Carter seconded the motion.  Chairman Carroll asked for any discussion and called for a vote on Commissioner Dawson’s amendment, and none opposed.

	Chairman Carroll then returned to the vote on the motion to eliminate paragraph two.  Two voted in favor of the motion, and 11 opposed; therefore, the motion failed.
  
	Next Chairman Carroll announced that the remaining motion was to approve or disapprove the resolution as amended. Chairman Carroll called for debate on that motion and asked the members whether they needed to hear the changed language again for clarity.

	At Chairman Carroll’s request, Ms. Hauser stated that there were a couple of changes: the second paragraph reads, “Whereas, the clean power plan has the potential to impact electric generating capacity, distribution and rates in the state; and”; then in the closing paragraph, “Now therefore be it resolved that the North Carolina Environmental Commission respectfully recommends the General Assembly not enact House Bill 571 as currently drafted.”

	Chairman Carroll called for the vote, and the motion passed. 

	Chairman Carroll stated that the next order of business would be comments by the directors.




By Directors 
	
	DAQ Director Sheila Holman stated that she wanted to provide a couple of clarifications on the discussion EMC was having related to the plan addressing carbon dioxide emissions from existing power plants.  First, EPA has proposed three different rules.  One of the clarifications on Mr. Carter’s timeline is the proposed rule envisioned; it is a two-step process for the state plans and that is the initial plan, which will be due approximately 13 months from when EPA finalizes its rule for the existing power plants.  The final state plan would be due a year thereafter.  So North Carolina would have approximately two years.  That being said, there are significant requirements that the state would need to meet the requirements of that initial plan. Finally, EPA has announced that it is planning to propose a federal backstop in the case states do not develop their own plans: there will be a federal plan put in place
	Next Director Holman gave an update on the Charlotte re-designation request for the 2008 ozone standard.  That plan was submitted to EPA in April.  The Region IV Administrator signed the re-designation package as well as the relaxation of the fuel volatility requirements for the Charlotte area yesterday.  Director Holman expected the EPA to take final action later in the summer.  And, by October 1, EPA will be announcing a new ozone standard.  Director Holman also noted that the startup-shutdown-malfunction SIP call, which is how states address excess emissions from facilities during startup shutdown and malfunction events, was finalized on May 22.  A SIP call is where EPA has found a state’s rules or plan to be inadequate, and North Carolina was one of six states subject to the SIP call.
  	Director Holman informed the Commission that DAQ had completed a study required by the General Assembly to evaluate whether any of North Carolina’s 48 counties that currently implement the Vehicle Inspection and Maintenance Program could be removed from the program.  The Division looked at the emission reduction benefit from the program in each of the 48 counties.  DAQ also looked at the current air quality in the counties and looked at the future emissions from motor vehicles based on the new federal standards that have been put in place for the motor vehicle sector.  DAQ concluded that 27 counties likely could be removed from the program if EPA sets the new ozone standard at 65 ppb and a total of 31 counties could be removed from the program if EPA sets the standard of 70 ppb.  That study had been sent to the General Assembly.
[bookmark: _GoBack]	Finally, Director Holman reminded the Commission that each year DENR is required to develop an ambient monitoring network plan.  That is where DAQ monitors for air quality in North Carolina.  The Department is taking that plan out for public comment and must submit the plan to EPA by July 1.  Also, every five years DAQ has to do a more comprehensive network assessment.  That assessment is being prepared right now, and should go out for comment around the end of May.  The assessment will be submitted to EPA around July 1.
	
	Division of Waste Management Director Linda Culpepper stated that she appreciated the Commission’s efforts to approve the report on the Beneficial Re-Use of Coal Ash and the approval for the non-UST petroleum release rules to go to public hearing.  She wanted to make the Commission aware that House Bill 639 regarding other broadening of use risk based remediation has been filed, and the Department is still evaluating that piece of legislation.  The Division expects to present recommendations regarding EPA’s definition of solid waste in the Groundwater and Waste Management Committee in July.  

	Division of Water Resources Director Jay Zimmerman stated that DWR would be happy to get staff to provide information concerning the earlier discussion regarding the Water Allocation Committee’s suggestions for additional information to be provided to the Commission concerning groundwater and surface water resources, including aquifer storage and recovery. 

	Chairman Carroll asked for other comments by Commission members.

By Commission Members

	Commissioner Martin stated he wanted the EMC to be aware that he was the appointee from the Commission to represent the EMC on the Sedimentation Control Commission.  Senate Bill 453 has been passed.  If it becomes ratified that bill dissolves the Sedimentation Control Commission and moves all of their duties to the Environmental Management Commission.  Second, the Union of Soil Scientists has declared this the “International Year of Soils,” and the Natural Museum of Science currently has an exhibit called, “Dig It”, the secret of soils which is owned by the Smithsonian Institute.  It was on exhibit at the Smithsonian from 2008 to 2010 and had three million visitors, and it will be at North Carolina’s Museum until August 16. 
	
	Commissioner Puett commented that there was an item on the original agenda for a declaratory ruling action, and he wanted to know if they were likely to see that in a future meeting or had that been handled somewhere else.  

	Chairman Carroll answered that it was a declaratory ruling that was settled between the party making the request and the Department; so, it would not come to the EMC.  

	The Chairman asked counsel if she would update them on litigation of interests to the Commission and the State.

By Counsel 

	Ms. Hauser responded that a handout was placed at each member’s place, and it looked very similar to the handout that they received at the last meeting.  According to the Chairman’s instructions, she has taken the same information that remains applicable and just updated it.  Ms. Hauser reviewed new cases filed against the Commission and highlighted actions occurring in existing cases subsequent to the March EMC meeting.


By Chairman
	Chairman Carroll mentioned that Commissioner David Anderson was struck by a vehicle on March 19 and had been in the hospital since that time.  Chairman Carroll visited him at the hospital and Commissioner Anderson was in good spirits and very upbeat.  The Chairman extended his to Commissioner Anderson and his family all the best for a speedy recovery. 
	The Chairman mentioned that the terms of eight members will expire at the end of June.  His best information is that those members, and the Commission as a whole, are just to continue serving and doing the State’s business.
	Chairman Carroll announced at his last item that the next meeting of the EMC will be held in the Ground Floor Hearing Room of the Archdale Building on July 9.  
	Chairman Carroll reminded those in attendance that the Remissions Committee, Group II would meet in the Ground Floor Hearing Room immediately after the close of the Commission meeting, allowing for a short break, with Chairman Martin presiding.

	With no further business before the Commission, the Chairman adjourned the meeting at 11:20 a.m.

Approved this ______day of July, 2015.

								Gerard P. Carroll, Chairman of the EMC
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