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STIPULATED FACTS 

 The Department of Environment and Natural Resources (“DENR”) and Petitioner Iluka 

Resources (NC) LLC (“Iluka”) stipulate to the following facts for the purposes of this Request 

for Declaratory Ruling: 

1. Iluka is developing a mining and reclamation facility to extract titanium and zircon mineral 

sands in Halifax County, North Carolina (the “Aurelian Springs Project”).  The process of 

developing the Aurelian Springs Project has included, among other activities, the following:   

a. Conducting a “pre-feasibility” study to determine the potential for development of the 

mineral sands deposit; 

b. Obtaining a conditional use zoning permit from Halifax County; 

c. Entering into a series of mining leases related to property in Halifax County;1 

d. Retaining an engineering firm to prepare an application for a mining permit;  

e. Meeting and corresponding with representatives of DENR to discuss elements of the 

mining permit application and the need for dam permits; and 

                                                 
1 The terms of the mining leases are not publicly available, but each of the leases is summarized in a 

“Memorandum of Mining Lease” filed with the Halifax County Register of Deeds.  An example is attached as 
Exhibit A. 
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f. Submitting to DENR an application for a mining permit. 

2. The Aurelian Springs Project will involve the excavation of mineral sands, resulting in the 

formation of a pit.

3. After the mineral sands are processed to remove the valuable minerals, the remaining 

“tailings,” consisting of clay, quartz sands, and gravel, will be sluiced back into the pit, 

where they will settle and be dewatered.  At the completion of the mining process, the pit 

will be filled with tailings material.  Iluka will then undertake additional activities to reclaim 

the mining site, in accordance with a reclamation plan approved by DENR. 

4. In order to begin disposing of tailings before mining in the pit is complete, Iluka will 

construct dams within the pit to isolate sections that can be used as active tailings ponds 

while mining takes place elsewhere.  These “interior” dams will be arranged so that the 

failure of any dam constructed for that purpose would result only in redistribution of tailings 

within the pit.2  A failure from the material contained in the interior dam alone would not 

result in the discharge of tailings outside the pit.  Other dams may be built on the perimeter 

of the pit, to contain tailings above the pit crest.  Failure of a “perimeter” dam could result in 

discharge outside of the pit.   

5. Before beginning construction on any dam within the pit, Iluka will submit to DENR the 

forms titled “Data Needed to Determine if a Dam is Governed by the Dam Safety Law of 

1967 (as Amended)” and “Hazard Classification Data Form for Dams.” 

                                                 
2 For any particular dam, DENR will have the opportunity to confirm the truth of this statement by using a 

volume study based upon surveyed topography and a proposed grading plan. 
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6. DENR will evaluate the information submitted by Iluka to determine whether a particular 

dam falls within an exemption to the Dam Safety Law. 

Dated:  June 20, 2014 

ROY COOPER 
Attorney General 
 
/s/ with consent of John A. Payne 

HUNTON & WILLIAMS LLP 
 
 
/s/ Matthew F. Hanchey______ 

John A. Payne 
Assistant Attorney General 
  N.C. Bar # 24966 
  jpayne@ncdoj.gov 
NC Department of Justice 
Environmental Division 
PO Box 629 
Raleigh, NC 27602-0629 
(919) 716-6600 

Matthew F. Hanchey 
  N.C. Bar. # 33965 
  mhanchey@hunton.com 
421 Fayetteville St., Suite 1400 
Raleigh, NC 27601 
(919) 899-3000 
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